UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

12-20-2021

State v. Krueger Appellant's Reply Brief Dckt. 48175

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported

Recommended Citation
"State v. Krueger Appellant's Reply Brief Dckt. 48175" (2021). Not Reported. 7278.
https://digitalcommons.law.uidaho.edu/not_reported/7278

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at
Digital Commons @ UIdaho Law. It has been accepted for inclusion in Not Reported by an authorized administrator
of Digital Commons @ UIdaho Law. For more information, please contact annablaine@uidaho.edu.

Electronically Filed
12/20/2021 11:37 AM
Idaho Supreme Court
Melanie Gagnepain, Clerk of the Court
By: Brad Thies, Deputy Clerk

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
EMILY M. JOYCE
Deputy State Appellate Public Defender
I.S.B. #10410
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id.us

IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DANNY JOE KRUEGER,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48175-2020
ADA COUNTY NO. CR01-19-29497
APPELLANT'S REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
On appeal, Dan Krueger argues the district court abused its discretion by imposing an
excessive sentence and by denying his Rule 35 motion. In his Appellant’s Brief, Mr. Krueger
argued that he suffers from a severe emotional disorder, which constitutes a mitigating factor in
support of a lesser sentence. The State responded, arguing the district court did not abuse its
discretion in sentencing Mr. Krueger or in denying his Rule 35 motion. The State argues, in part,
that Mr. Krueger erroneously stated he had a severe emotional disorder. This Reply Brief is
necessary to address this assertion.

1

Statement of the Facts and Course of Proceedings
Mr. Krueger articulated the relevant facts and proceedings in the Appellant’s Brief. They
are not repeated here, but are incorporated by reference.

ISSUE
Whether the district court abused its discretion when it imposed an excessive sentence of thirty
years, with thirteen years determinate upon Mr. Krueger.

ARGUMENT
Mr. Krueger asserts that, given any view of the facts, his sentence is excessive. After he
pleaded guilty to aggravated battery with a deadly weapon enhancement, the district court
sentenced Mr. Krueger to thirty years, with thirteen years determinate. Mr. Krueger submits the
collective mitigating factors demonstrate that his sentence is objectively unreasonable and thus,
the district court failed to exercise reason when it imposed his thirty-year sentence.
In response, the State argues the district court did not abuse its discretion in sentencing,
in part because the “[a]ppellant errs when he claims that he suffers from a ‘severe emotional
disorder.’” (Resp. Brief, p.9.) The State is correct; the forensic psychologist did not conclude that
Mr. Krueger had a severe emotional disorder. (See PSI, p.169.) The error in the Appellant’s Brief
was based on a regrettable misreading of the forensic psychologist’s report.
Nevertheless, Mr. Krueger maintains his significant mental health issues in conjunction
with his limited criminal history, employment and education, community support, acceptance of
responsibility, expression of remorse, and low risk to reoffend provide sufficient mitigating
evidence to demonstrate that his sentence was objectively unreasonable. Mr. Krueger submits his
sentence was excessive in light of the mitigating factors and therefore the district court abused its
discretion by not exercising reason when it sentenced him to thirty years.
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CONCLUSION
Mr. Krueger respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing. Alternatively, he requests that the order denying his Rule 35 motion be
vacated and the case remanded to the district court for further proceedings.
DATED this 20th day of December, 2021.

/s/ Emily M. Joyce
EMILY M. JOYCE
Deputy State Appellate Public Defender
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